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TENDER ALERT 
 

 Municipalities Opting for Early Adoption of Excess 
Soils Regulations 

 

 
The Association has recently become aware of a select few municipalities across 
southern Ontario opting for the early adoption and implementation of the new excess 
soils regulations. As per the new regulation, municipalities are required to implement the 
substantive excess soils amendments by January 1, 2022; however, select 
municipalities have begun updating their 2021 specifications to reflect these changes.  
 
We are encouraging all Association contractor members to carefully review municipal 
specification relating to the management of excess materials. In select cases, 
municipalities have identified themselves as the Project Leader, and as such are 
responsible for hiring a QP (PL-QP) to prepare a comprehensive soils report which is 
much more detailed than presently provided (i.e., more stringent testing and reporting 
parameters as defined by the new regulation). This report will identify soil composition, 
past uses, contaminants and volumes, to assist contractors in establishing a more 
accurate bid price for the hauling and removal of excess materials.  
 
However, in select 2021 municipal specifications, the successful bidder is required to 
engage their own QP (C-QP) as a part of the project to satisfy the Soil Management 
Plan and sampling requirement (i.e., monitor, test, and report on excavated soils). 
 
In short, in the above noted case, the Contractor is expected to use the Soil 
Characterization Report, Sampling and Analysis Plan and Assessment of Past Uses, 
provided by the Project Leader’s QP, for bidding purposes and subsequently engage 
their own C-QP to further manage such soil.  
 
The concept of contractors engaging a C-QP is a largely new practice, and perhaps a 
significant and variable cost (i.e., depending on the amount of required sampling). As 
such, we are urging contractors to review in special detail these soils specifications.  
 
 

Issue: Many municipalities across Ontario are opting for the early adoption of the new 
provincial excess soils regulations in their municipal specifications. Such specifications, 
which include additional requirements for the contractor, are expected to increase the 
costs of construction, and as such we are encouraging all contractors to review in detail 
upcoming contract specifications as it relates to excess soils requirements.     
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The municipal specifications relating to the movement of excess material will be 
determined by each municipality. As such, it is important to discuss with your local 
tender practice committee how the surrounding municipalities intend to manage the QP 
requirements and excess soils requirements more broadly. 
 
The Association is further suggesting our members review what party is responsible for 
identifying the location of the reuse site. Based on a review of select 2021 
specifications, this requirement is expected to be the responsibility of the contractor, 
and as such may require additional planning. 
 
 
Example of Previous Specification re: Excess Soils  
 
1. Contractor’s Qualified Persons (QP-C): A QP as defined under O.Reg.406/19, with 

a minimum of 5 years of experience as a QP, who is retained by the Contractor to 
undertake soil sampling and management activities and deliverables in accordance 
with these specifications. The Contractor must select a QP-C that works for a 
different company than the QP-PL. 
 

2. Unless otherwise described in the Contract Documents, prior to Tender the QP-PL 
has completed the following in accordance with O.Reg406/19: Assessment of Past 
Uses; Sampling and Analysis Plan; Soil Characterization Report. The results of 
these assessments and analyses are made available for review by the Contractor. 
 

3. The Contractor shall be responsible for the On-Site and Off-Site deposit of Excess 
Soils from the Project Are and will be responsible for executing the requirements of 
the Reuse Site in relation to import of Excess Soils originating from another site. 
This shall include all necessary sampling, documentation and reporting to support 
placement of material at the Reuse Site (s) including the identified submittals. If 
required, the Contractor will be responsible to supply the necessary planning 
documents for a notice on the Registry, to be prepared by the QP-PL.  

 
4. All excess material shall be transported to the Reuse Site(s) to be identified by the 

Contractor and approved by the QP-C. the QP-PL shall review and accept the 
proposed Reuse Site(s) in advance of any excavation work. The Contractor shall 
obtain written consent from the operator/owner of the Off-Site Reuse Site(s), at 
which the Excess Soils will be deposited, prior to the initiation of construction 
operations. 

 
Association members are encouraged to watch for these new criteria on municipal 
contracts and be aware of the implications when bidding on these projects. We have 
encouraged all Agencies to follow the implementation dates as set out by the Ministry of 
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Environment, Conservation and Parks and allow time for all parties involved to become 
familiar with these new requirements and practices.  
 
 
If you have any questions about the Excess Soils Regulations, please contact Patrick 
McManus (905-629-7766 ext. 229 or patrick.mcmanus@gtswca.org). 
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