
Summary:
Kitchener’s RFQ is designed to solicit prices without creating a Contract A, providing bidders with maximum flexibility to correct
pricing errors or improve their price, as they can withdraw their quotations at any time until a written construction contract is
executed. Bids are ranked based on price, and the top-ranked bidder is invited to enter into the construction contract. This
process, governed by the law applicable to direct commercial negotiations, ensures no binding commitment until the construction
contract is concluded. While this approach offers bidders the advantage of flexibility and no binding commitment, it also presents
disadvantages, such as no assurance that Kitchener will execute a construction contract with the low, or any, bidder, the risk of
wasted efforts in preparing the bid, and no legal recourse if Kitchener engages in conduct deemed unfair under Contract A rules.
The RFQ aims to solicit non-binding quotations for Kitchener’s consideration, potentially leading to an invitation to enter into a
construction contract, but no legal relationship or obligation is created until a written agreement is executed.

Inquiry Type: 

For more information, please contact: 
Krisha Ruchlewicz, Manager, Policy & Strategic Initiatives
krisha.ruchlewicz@oswca.org

1. Assessing a Contract A Bidding Contract

2. Advantages and Disadvantages of No Contract A in Kitchener’s RFQ
Advantages to Bidders: 
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•
•
•
•
•
• 

 Tendering Inquiries 

•
• 

Maximum flexibility to correct pricing errors or improve
their price.
No binding commitment until the construction contract
is concluded.

 Specific Contract Inquiries 

Are bids irrevocable?
Is there a mandatory deadline to submit bids?
Is bid security (e.g. bid bond, cash, letter of credit) mandatory?
Is the form of the construction contract specifically set out?
Is there a commitment to enter into the construction contract upon acceptance of a bid?
Are evaluation criteria specified?

 Education/Construction Act Inquiries

Disadvantages to Bidders: 
•
• 

No assurance that Kitchener will conclude a construction
contract even if they are the low bidder.
Risk of wasted efforts in preparing the bid.

Legal Hot Sheet
Project: Surface Reconstruction Contract for Margaret Avenue and Otto Street
Where: Wellington Street North to Frederick Street • Location: City of Kitchener • Date: Jan. 13, 2023


