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I \When does my right to adjudication expire?

Expiry of adjudication period

(3) An adjudication may not be commenced if the notice of adjudication is given after the date the
contract or subcontract is completed, unless the parties to the adjudication agree otherwise. 2017, c. 24,
s.11(1).

When contract deemed completed
(3) For the purposes of this Act, a contract shall be deemed to be completed and services or materials
shall be deemed to be last supplied to the improvement when the price of completion, correction of a
known defect or last supply is not more than the lesser of,

1.1 per cent of the contract price; and

2.$5,000. R.S.0.1990, c. C.30,s.2(3); 2017, c. 24, s. 4 (5, 6).

What Does This Mean?

If your contract price is $500,000 or less, you'll be deemed complete when the work remaining (including
completing deficiencies) is 1% of that price. For example, if your contract price is $350,000, you will be
deemed complete when there is $3,500 worth of work left to do.

If your contract price is more than $500,000, you will be deemed complete when there is $5,000 worth
of work left to do.

This applies to “contracts”, as that term is defined in the Construction Act. In other words, it applies if you
are in direct contract with the owner. If you are a subcontractor, “complete” means 100% finished. The
exception is if your subcontract is certified complete by the payment certifier using the prescribed form.
In that case, you will be deemed complete on the date of that certification, whether or not you happen to
be 100% finished.

g !f you have any questions about the Construction Act, please contact:

Krisha Ruchlewicz, Manager, Policy & Strategic Initiatives
krisha.ruchlewicz@osweca.org
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W Please Note, Bill 216 amends the expiration of adjudication as follows: be named by proclamation of the
Lieutenant
Governor, subsection 13.5 (3) of the Act is repealed and the following substituted: (See: 2024, c. 20,
Sched. 4,s.12 (1))

Expiry of adjudication period, contract

(3) An adjudication in respect of a contract may not be commenced if the notice of adjudication is given
more than 90 days after the date on which the contract is completed, abandoned or terminated, unless
the parties to the adjudication agree otherwise. 2024, c. 20, Sched. 4, s. 12 (1).

Expiry of adjudication period, subcontract
(3.1) An adjudication in respect of a subcontract may not be commenced if the notice of adjudication is
given more than 90 days after the earliest of:

1.the date referred to in subsection (3);

2.the date on which the subcontract is certified to be completed under section 33; and

3.the date on which the subcontractor last supplies services or materials to the improvement. 2024, c.
20, Sched. 4, s. 12 (1).

g !f you have any questions about the Construction Act, please contact:

Krisha Ruchlewicz, Manager, Policy & Strategic Initiatives
krisha.ruchlewicz@osweca.org



