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Can a Municipality Impose a Blackout Period on Proper Invoices?

We recently received an inquiry regarding a clause in a municipal contract (GC 8.02.04.01 – Progress
Payment), which states:

                   “The Contractor shall submit a Proper Invoice on a Business Day and not between November
                    22nd and January 2nd inclusive.”

This raised the question: Can a municipality prohibit the submission of Proper Invoices for more than an
entire month?

What the Construction Act Says

Under the Construction Act:

         6.3(1) – “Proper invoices shall be given to an owner on a monthly basis, unless the contract provides
         otherwise.”

This means that parties are permitted to agree to a different invoicing schedule, including blackout
periods, as part of the contract terms. If this clause appears in the executed, signed contract, the
municipality is within its rights to restrict when Proper Invoices can be submitted.

If you have any questions about the Construction Act, please contact: 
Krisha Ruchlewicz, Sr. Manager, Policy & Strategic Initiatives 
krisha.ruchlewicz@oswca.org

Is It Good Practice?

While not prohibited, a blackout period of this length poses significant cash-flow challenges for
contractors and does not align with the intended spirit of prompt payment.

There may be internal or administrative reasons for the restriction—such as reduced staffing or year-
end processing limitations—but the impact to contractors is substantial.
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Questions to Raise with the Owner

Contractors may wish to ask:

Why is a six-week blackout period necessary?
How will the municipality mitigate the cash-flow impact on contractors?
Can contractors submit a Proper Invoice for all work performed up to the day prior to the blackout
period?
Are alternative arrangements available to avoid payment delays?

Our Recommendation

Before bidding, contractors should carefully review invoicing restrictions in municipal contracts and seek
clarification where blackout periods may disrupt cash flow or conflict with project realities.

If you encounter a clause like this or need assistance reviewing its implications, please reach out to the
Legal Hub for guidance.

If you have any questions about the Construction Act, please contact: 
Krisha Ruchlewicz, Sr. Manager, Policy & Strategic Initiatives 
krisha.ruchlewicz@oswca.org


